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1.1 
Background and Purpose
The Hawaii Coalition Brownfields Cleanup Revolving Loan Fund (BCRLF) program has been established to encourage clean up and redevelopment of commercial or industrial Brownfields properties that are idled, underutilized or abandoned as a result of contamination.  The cleanup of contamination and the reuse of the properties are the ultimate goals of the program.  To fulfill its goals, the BCRLF program will offer loans to fund cleanup activities at brownfield properties.

The cleanup of the contamination and the reuse of the property is the ultimate goal of the program.  As such, each application will be reviewed for environmental benefits and economic feasibility.  The reuse of the property resulting from the project should create tangible benefits for the local community, including job creation, improvements to the environment and reduction in risks to public health.

The Hawaii State Department of Business, Economic Development, and Tourism (DBEDT), in conjunction with its local partners, the City & County of Honolulu and the County of Maui, has received a grant award of up to $2,000,000 from the U.S. Environmental Protection Agency (EPA) to fund a Brownfields Cleanup Revolving Loan Fund (BCRLF) program.  
Up to $1.8 million may be approved for loans to redevelopment projects in any of the coalition partners’ jurisdictions, depending on the available balance in the revolving fund at the time a loan application is approved.

EPA will review and approve all project related documents and all phases of the first several loans through the program.  DBEDT, as the lead agency, through the Office of Planning (OP), as the project manager, is responsible for program administration.
1.2 
Program Administration

This program is being implemented by the Hawaii State Department of Business, Economic Development, and Tourism (DBEDT) in conjunction with the Office of Planning (OP) and with local partners, City and County of Honolulu and County of Maui.

DBEDT’s Office of Planning (OP) is managing this loan program on behalf of the partners.  Community outreach and project assessment are the responsibility of the City and County of Honolulu and the County of Maui within their respective jurisdictions.  OP is providing community outreach and project selection for the rest of the State of Hawaii.  The Department of Health is providing environmental technical review and site management of the cleanup projects.  
The Implementation Plan, including all of its associated documents, will be updated and modified as the BCRLF programs develops and conditions warrant.  Any revision to the Implementation Plan will reviewed by local partners and the EPA.
1.3
Roles and Responsibilities

Cooperative Agreement Recipient

DBEDT has entered into a signed agreement with EPA to serve as the Cooperative Agreement recipient for the Hawaii Coalition BCRLF Program.  This agreement is outlined in an EPA-approved workplan and Cooperative Agreement Number BL-97943301-0.  DBEDT is legally responsible to EPA for managing the BCRLF funds, ensuring that overall program implementation is completed, that grant funds are used for authorized purposes, and that coalition members receiving funds comply with all applicable federal and state laws and regulations.

Lead Agency

DBEDT serves as the lead agency in carrying out responsibilities outlined in 40 CFR Sec. 300.15, and for ensuring that all actions conform to the Cooperative Agreement, Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), the National Oil and Hazardous Substances Contingency Plan (NCP), the Hawaii Environmental Response Law (Chapter 128D, Part II, HRS), and other applicable federal and state regulations and guidelines.  The Office of Planning has administrative responsibility for carrying out the provisions in the Cooperative Agreement, the EPA’s BCRLF Administrative Manual, and overall program administration.

As lead agency, DBEDT is responsible for site-specific public involvement as described in 40 CRF 300-415 (n), and for performing those functions for the BCRLF loans on the islands of Kauai and Hawaii.  The local partners have the lead public involvement role for the BCRLF-funded sites in their jurisdictions.

Project Manager
The Office of Planning, which is attached to DBEDT for administrative purposes, serves as the BCRLF Project Manager. OP is responsible for the day-to-day administration of the BCRLF program.  OP supervises the Fund Manager functions with guidance and technical assistance from DBEDT.  OP maintains financial records for the BCRLF program utilizing the State’s Financial Accounting and Management Information System (FAMIS), with assistance from DBEDT’s Fiscal Office.
Fund Manager
DBEDT serves as the Fund Manager and is responsible for financial management of seed capital and program income.  DBEDT and the county partners have worked together to establish BCRLF financial objectives and to develop general loan underwriting and site selection criteria.  The county partners market their BCRLF loans, identify and review applicants within their jurisdictions, and provide OP with recommendations for funding.
Site Manager
The Hawaii State Department of Health/Office of Hazard Evaluation and Emergency Response (HEER) reviews all loan applications for technical eligibility and assigns a qualified government employee to act as Brownfields site manager/reviewer for each site and qualified consultants provide technical review of environmental documents and oversight of clean-up activities on an as-needed basis.  The site manager reviews cleanup documentation to determine that all actions comply with CERCLA, Ch. 128D, HRS, and NCP.  BCRLF site cleanups are monitored through HEER’s Voluntary Response Program (VRP).
Brownfields Forum

The Brownfields Forum, established under DBEDT/Strategic Industries Division’s Brownfields Site Assessment Pilot advises OP and the county partners.  The group encourages cooperation among different entities to support the implementation of the BCRLF, assists with outreach activities, marketing the BCRLF to their constituents, and identifying additional tools and programs to increase Brownfields development and reuse in Hawaii.
Loan Officer 
The Loan Officer is provided by DBEDT through the Strategic Marketing and Support Division, Business and Community Assistance Branch, to assess loan applications and advise to the Loan Committee on an as-needed basis. 
Loan Committee 

A Loan Committee has been formed to review and recommend loans to the BCRLF Project Manager and DBEDT. The Loan Committee also ensures that loan awards meet the objectives and selection criteria of the BCRLF program and EPA.  The Loan Committee includes representatives of the coalition partners, DBEDT, the City and County of Honolulu and the County of Maui.

Coalition Partners

The City and County of Honolulu and the County of Maui has each designated a single point of contact for Brownfields matters and to assist with community involvement requirements for parcel-specific response actions.  Each county assists in maintaining a local repository for the response action administrative record and will designate a local project spokesperson as the contact point for the community, OP, and HEER for the duration of each cleanup activity.  In addition, coalition partners provides in-kind services:  (1) a Brownfields contact person to serve on the Loan Committee; (2) promotion of Brownfields opportunities within their jurisdictions; and (3) promote and facilitate planning for Brownfields redevelopment as a component of their ongoing land use planning processes.  
EPA Substantial Involvement

As noted in the Cooperative Agreement between EPA and DBEDT (Condition No. 9 of the BCRLF Terms & Conditions as revised July 23, 2001), EPA expects to be substantially involved in overseeing and monitoring the BCRLF program.  Substantial involvement by the EPA generally covers such administrative activities as: monitoring; review and approval of procedures for site and loan recipient selection; review of project phases; approval of substantive terms included in contracts; and ensuring that costs incurred by the cooperative recipient are eligible expenses under CERCLA, the NCP, and Subpart O.  Substantial involvement also includes reviewing financial and environmental status reports, approving community involvement plans and quality assurance project plans, and monitoring DBEDT’s fulfillment of all reporting, record keeping, and other program requirements. 
Interagency Memorandum of Agreement
The roles and responsibilities of the coalition partners are described in an interagency Memorandum of Agreement between DBEDT and the coalition partners and are outlined in this Implementation Plan and its supporting documents.
1.4
Outline of Contents
This Implementation Plan provides guidance on the entire Hawaii BCRLF program.  The plan and flowchart outline the steps and tasks to be completed to select sites, qualify borrowers, conduct community involvement and execute BCRLF cleanup actions.  The Implementation Plan includes the following sections that provide the policies and procedure that will be followed in implementing this program.
Program Overview with Flow Chart
The Program Overview contains a chronological description of the steps and tasks involved in applying to and participating in the BCRLF program.  This section includes a flowchart that provides a visual summary of the program.
Marketing Strategy
The Marketing Plan outlines the various approaches and tools that will be used to make successful loans that facilitate site redevelopment.  The BCRLF program will utilize the State Brownfields Team, which includes the project managers of all EPA Brownfields grants in Hawaii, and the Brownfields Forum, which includes community development agencies, housing agencies, private land developers, business and community groups, to provide information on the loan program to potential borrowers.
Loan Guidelines
The Loan Guidelines section establishes the BCRLF loan policies and procedures and contains a full copy of the BCRLF Application Packet.  This section also includes information on the loan eligibility criteria, the loan application and approval process, the loan analysis criteria, the loan underwriting criteria, the loan structure and terms, the loan closing procedures and loan administration procedures.

Cleanup Technical Review 

The Technical Review section describes the process that will be used to ensure that the requirements of the BCRLF program are met.
Community Involvement 
The Community Involvement Plan describes the community outreach activities required for BCRLF-funded activities, including an outline and forms.
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This section of the Implementation Plan contains a chronological description of the steps and tasks involved in applying to and participating in the BCRLF program.  This narrative should be used in conjunction with the Hawaii Brownfields Cleanup Revolving Loan Fund (BCRLF) Flowchart (Flowchart) found at the end of this section.

The Flowchart uses the term “Response Action” to refer to both a remediation action and a removal action under the State Voluntary Response Program.  “BCRLF Project Team” refers to the staff people designated by DBEDT, OP, DOH, and the County Coalition members to assist in implementing the BCRLF program.  The gray horizontal band and the band above it on the Flowchart, labeled on the left respectively, “DOH HEER” and “Borrower”, illustrate the general process for the State Voluntary Response Program (VRP).  The Flowchart illustrates how the BCRLF program interfaces with the VRP.

The BCRLF process is roughly divided into the following stages:

(1)
Loan Application and Approval;

(2)
Selection of Response Action and Loan Execution;

(3)
Design and Implementation of Cleanup; and

(4)
Loan Service and Repayment.

These stages are generally described in this section and in more detail in Sections  4, 5, and 6 of the Implementation Plan.  The VRP is also defined further in statute and DOH rules.

2.1
Loan Application and Approval

This stage should take approximately fifteen business days from the HEER Office’s acceptance of VRP/BCRLF applications.  The loan review is intended to parallel the HEER Office’s VRP application approval process.

2.1.1
Step 1 – Pre-application and Referrals

BCRLF loans will be marketed in conjunction with the DOH HEER Office’s Voluntary Response Program (VRP.  Potential loan applicants will be encouraged to meet with the BCRLF Project Team to discuss their proposed redevelopment projects and cleanup needs prior to submitting a formal application to the VRP/BCRLF programs.  Loan applications will be available from each of the Project Team members and websites.  Project Team members will respond to inquiries and assist with questions from prospective applicants.  Applicants will then be referred to the DOH HEER Office.
2.1.2
Step 2 – Applications Accepted
HEER will accept all applications for BCRLF funding.  Upon receipt and prior to the required public comment period, HEER will forward the completed loan application and a copy of the VRP application to OP and the respective County Project Team member if the project is situated on Oahu or within the County of Maui.  

2.1.3
Step 3 – Eligibility Determination and Loan Review

The Office of Planning, the County Project Team member, and the HEER Office will jointly review the loan application to ensure that it is complete and that it meets applicable criteria.  The County Project Team member will route the proposed project to the County planning department for its review as to the consistency of the project with county plans.

Once an application is determined to be eligible and complete, OP will forward a copy of the loan application to the DBEDT Business Loan Officer to evaluate the loan application and development a pro forma.  The DBEDT Business Loan Officer will analyze the financial components of the loan application and prepare preliminary recommendations as to terms, conditions, and collateral.  OP will forward the Loan Officer’s recommendations and Project Team comments to members of the Loan Committee.

2.1.4
Step 4 – Loan Committee Approval and Pre-Approval Letter
The Loan Committee will be convened to act on the loan application.  If the loan is approved, the DBEDT Director will issue a pre-approval letter to the applicant detailing the tentative terms, conditions, and collateral requirements of the loan.  The HEER Office will be notified immediately of the Loan Committee’s decision.  The loan authorized by this pre-approval letter will be subject to change based on the completion of the public comment period and the Response Action Memo/Decision Memo issued by DOH.

2.2
Selection of Response Action and Loan Execution

2.2.1
Step 5 – Execution of the VRP Agreement
Once an applicant is accepted into the VRP, DOH will enter into an agreement with the applicant that governs the process and responsibilities of the applicant and DOH in conducting a response action at the site.  The VRP agreement will be signed within 60 days of the VRP application approval.

2.2.2
Step 6 –
Preparation of the VRP Remedial Action Analysis Report and Draft Response Action Memorandum
The VRP applicant and HEER prepare a report documenting the contamination found in the Phase I and IIs performed earlier and an analysis of alternative cleanup options and cost estimates, with recommendations as to the preferred response action alternative.  This report forms the basis of a draft response action memorandum that identifies the recommended response alternative.  During this period, the applicant will prepare a Community Involvement Plan that meets DOH, EPA, and OP approval.  The draft response action memorandum will be subject to a public comment period and community involvement activities to be undertaken under the applicant’s Community Involvement Plan.

2.2.3
Step 7 – Community Involvement Period

The County Coalition partner will assist the applicant and DOH in conducting community involvement activities and maintaining the public repository of project documents at the outset of the public review and community involvement period.

2.2.4
Step 8 – Response Action Memorandum and Loan Execution

Upon conclusion of the public comment period, the HEER Office will issue a final response action memorandum and decision memo that documents the selected response action and the rationale for the selection.

Once the response action/decision memo is finalized, the applicant will update the loan application materials as needed to reflect the selected remedy and any new information.  A formal loan agreement is drafted based on the selected response action and its estimated cost, incorporating the loan terms, conditions, and collateral requirements set forth in the pre-approval letter, unless the selected response action and its associated cost necessitates adjustments in the loan terms and conditions.  The applicant will be required to submit any documents required for closing.  Loan closing should occur within 10 business days after the close of the comment period or the issuance of the response action/decision memorandum.

2.3
Design and Implementation of Cleanup Plan

2.3.1
Step 9 – Design of Cleanup Implementation Plan

The VRP participant will complete the design and construction plans necessary to implement the proposed action, including any necessary sampling plans, any quality assurance plans, and a health/safety plan.  These plans are approved by the HEER Office.  All confirmation sampling plans will be approved by EPA prior to work commencing at the site.  The HEER Office will notify OP when the participant may commence site work.

2.3.2
Step 10 – Implementation of the Cleanup Plan

Upon receipt of a letter to proceed from the HEER Office, the VRP participant will initiate the cleanup action.  This action must be implemented in accordance with the approved response action/decision memorandum and the approved design and construction plans.  The cleanup action must be completed within 12 months of the date activities begin on site.  Technical oversight will be provided by the HEER Office, with the County Coalition partner and OP assisting with community involvement activities as work progresses.  The BCRLF borrower will provide OP with periodic progress reports on the cleanup.

2.3.3
Step 11 – Completion of Cleanup and Final Response Action Report

Once the cleanup is completed, a final response action report is prepared by the VRP participant and submitted to HEER.  HEER will review and verify the findings of the report.  The HEER Office will ensure that all relevant documents are in the administrative record.  DOH issues a VRP Letter of Completion within 30 days of the end of cleanup activity as warranted.  The applicant will be responsible for implementation of any institutional controls imposed by the HEER Office.  A copy of the final response action report, the letter of completion, and a list of institutional controls will be provided to OP to include in the loan document files.

2.4
Loan Service and Repayment

2.4.2
Step 12 – Progress Reporting and Loan Repayment

The BCRLF borrower will provide OP with financial statements and periodic reports as to the status of redevelopment activities at the site.  OP will provide the County Coalition partner with a copy of the borrower’s progress reports.  The borrower will begin payment on the loan in accordance with the terms of the BCRLF loan agreement.  OP will maintain communications with the borrower to ensure that the borrower’s long-term financing and the redevelopment as a whole remains on track.  In the event of default, OP will take steps to initiate collection.

2.4.3
Step 13 – Program Reporting

OP will ensure that loan payments are deposited to the BCRLF Special Fund.  OP will also ensure that records are maintained for the 10-year record retention period for each loan.

2.5  
Flow Chart for the BCRLF Program (next page)
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